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DETAILED ACTION 

1. Claims 1-57 are pending in this examination; claims 1 and 33 independent. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

Claims 1-3, 5, 6, 8, 19, 21, 24-26, 28-33, 35-37, 47-51 , and 53-55 are rejected 
under 35 U.S.G. 102(e) as being anticipated by Hunzinger et al. (USPN 6,748,217) 
(hereinafter Hunzinger). 

3. Referring to claim 1 , Hunzinger discloses a method for selecting access points 
(i.e. base stations Figure 1, 104a-j) for a communication device (i.e. mobile unit Figure 
1 , 106) comprising the steps of: 

determining a position of the communication device (e.g. abstract); 
determining the available access points (i.e. service system) (e.g. abstract); 
obtaining information related to the available access points (i.e. positions of the 
service systems to select the proper service system) (e.g. abstract); 
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determining combined requirements (i.e. service availability) of the 
communication device (e.g. abstract); 

mapping the information related to the available access points with the position 
and the combined requirements of the communication device to obtain mapped 
information (e.g. abstract); and 

selecting at least one access point as a function of the obtained mapped 
information (e.g. abstract; Figure 3, 330, 355, and 360; col. 2, lines 40-47). 

4. Referring to claim 2, Hunzinger discloses the mapping step comprises 
determining a geographical position of the available access points relative to the 
position of the communication device (col. 5, lines 1 1-34); and 

determining a spatial relation between an antenna of the communication device 
and the available access points, wherein the information related to available access 
points includes information related to the position and the spatial relation between the 
available access points and the antenna of the communication device (col. 5, line 65 to 
cot. 6, line 25). 

5. Referring to claim 3, Hunzinger discloses the mapping is performed in the 
communication device (Figure 3; col. 4, line 63 to col. 6, line 46). 

6. Referring to claim 5, Hunzinger discloses the mapping is performed by a node 
(i.e. the mobile unit) in an access network (Figure 3; col. 4, line 63 to col. 6, line 46). 
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7. Referring to claim 6, Hunzinger discloses a node in the access system provides 
the information related to the position and the spatial relation between the access points 
and the communication device (col. 4, line 63 to col. 5, line 10). 

8. Referring to claim 8, Hunzinger discloses the node is common to at least two 
access networks within a network system (i.e. GPS satellites are common to the entire 
network, which encompasses at least two access networks) (col. 4, line 63 to col. 5, line 
10): 

9. Referring to claim 19, Hunzinger discloses the selection is made without user 
interaction (e.g. abstract). 

1 0. : Referring to claim 21 , Hunzinger discloses the determined position is not the 
current geographical position of the communications device (i.e. estimated from last 
known position) (e.g. abstract). 

11. Referring to claim 24, Hunzinger discloses the determined position is a 
predetermined position (i.e. estimation from a last known position) and the determined 
position is not related to the current position of the communication device (it is related to 
the last position, not the current position) (e.g. abstract). 
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1 2. Referring to claim 25, Hunzinger discloses determining an environment of the 
communication device, wherein the information related to access points is based upon 
an environment of the communication device and the mapping (i.e. the environment of 
the communication device can be broadly construed as the area surrounding the 
communication device, which consists of the access points) (e.g. abstract). 

1 3. ; Referring to claim 26, Hunzinger discloses recommending an access point, 
wherein the environment of the communication device is considered in the 
recommendation (i.e. priority) (col. 6, lines 1-25). 

14. Referring to claim 28, Hunzinger discloses the recommendation is presented to a 
central intelligence (col. 6, lines 1-46). 

1 5. Claim 29 is rejected for similar reasons as stated above. 

16. Referring to claim 30, Hunzinger discloses the recommendations include 
directions (i.e. distances) for locating at least one access point (col. 6, lines 1-46). 

17. Referring to claim 31, Hunzinger discloses the directions include information 
related to distance or spatial position between the communication device and the 
access points (col. 6, lines 1-46). 
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18. Referring to claim 32, Hunzinger discloses the mapped information is a subset 
(i.e. all those access points beyond a threshold distance) of the determined available 
access points, and wherein the selection of at least one access point is not a point in 
the client (i.e. a point inside of a threshold distance) (the Office takes the term "subset" 
as a collection of entities greater than zero but less than the total number of entities in 
the;whole population) (col. 6, lines 1-46). 

19. Claims 33, 35-37, 47-51, and 53-55 are rejected for similar reasons as stated 
above. 



Claims 1, 10, 11, 16, 19, 33, 35, 38, 42, and 43 are rejected under 35 
U.S.C. 102(e) as being anticipated by Agre et al. (USPN 6,208,857) (cited by Applicant 
in IDS) (hereinafter Agre). 

20. Referring to claim 1 , Agre discloses a method for selecting access points for a 
communication device comprising the steps of: 

determining a position of the communication device (i.e. location) (Figure 3A, ref. 
106; col. 2, lines 54-65); 

determining available access points (i.e. service provider) (Figure 3A, ref 108; 
col. 4, lines 17-29); 
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obtaining information related to the available access points (i.e. determine if they 
are available based on location and confidence factor of subscriber unit) (Figure 3A, ref. 
108); 

mapping the information related to the available access points with the position 
and the combined requirements of the communication device to obtain mapped 
information (i.e. negotiation) (Figures 3A-B ref. 1 10-132; col. 4, line 62 to col. 5, line 47) 
and 

selecting at least one access point as a function of the obtained mapped 
information (Figure 3B, ref. 124, 128, and 130; col. 6, lines 55-60). 

21 . Referring to claim 1 0, Agre discloses the selection step is performed with user 
interaction (col. 7, lines 29-58). 

22. Referring to claim 1 1 , Agre discloses the combined requirements of the 
communication device are based upon user preferences (i.e. preferred service provider) 
(col. 7, lines 29-58). 

23. Referring to claim 16, Agre discloses the preferences are stored in the 
communication device (col. 7, lines 29-58). 
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24. Referring to claim 1 9, Agre discloses the selection is made without user 
interaction (i.e. service provider preference list is programmed by the manufacturer or 
POS personnel) (col. 7, lines 29-58). 

25. Claims 33, 35, 38, 42, and 43 are rejected for similar reasons as stated above. 

Claims 1,19, 33, 35, and 37 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Pinard et al. (USPN 6,580^00) (hereinafter Pinard). 

26. ; Referring to claim 1 , Pinard discloses a method for selecting access points for a 
communication device comprising the steps of: 

determining a position of the communication device (i.e. where in the access 
point network is the communication device located) (e.g. abstract); 

determining available access points (Figures 3-5; col. 5, lines 58-67); 

obtaining information related to the available access points (i.e. PPR packet and 
RSSI received per PPR) (col. 5, lines 62-67); 

mapping the information related to the available access points with the position 
and the combined requirements of the communication device to obtain mapped 
information (col. 6, line 36 to col. 36); and 

selecting at least one access point as a function of the obtained mapped 
information (e.g. abstract). 
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27. Referring to claim 19, Pinard discloses the selection is made without user 
interaction (i.e. automatically) (e.g. abstract). 

28. Claims 33, 35, and 37 are rejected for similar reasons as stated above. 

29. ; Claims 33 and 35 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Engwer et al. (USPN 5,987,062) (hereinafter Engwer). 

30. ; Referring to claim 33, Engwer discloses a system comprising: 

a communication device (i.e. a mobile unit) capable of communicating using a 
first and second access technology (i.e. AP1 and AP2) (Figure 2; col. 4, lines 19-44); 

a network (i.e. wireless) including a node (i.e. the mobile unit) wherein the node 
receives a position (i.e. where in the network is the mobile unit relative to the access 
points based on RSSI values received) and combined requirements (i.e. communication 
"goodness") of the communication device, and the node provides the communication 
device with information related to access points for networks which use the first or 
second access technology (col. 4, lines 19-65). 

31 . Referring to claim 35, Engwer discloses the first and second access technologies 
are the same technologies (i.e. AP1 and AP2) (Figure 2). 
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Claim Rejections - 35 USC § 103 

32. ; The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

33. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 4, 7, 9, 20, 22, and 34 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hunzinger in view of Harris et al. (USPN 6,331 ,972) (hereinafter 
Harris). 

34. Referring to claim 4, Hunzinger discloses the invention substantively as 
described in claim 2. Hunzinger further discloses that a database is used to map the 
service system access points (e.g. abstract) however does not specifically disclose that 
this database is located on a second device in communication with the communication 
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device via a personal area network. In analogous art, Harris discloses another method 
of selecting access points wherein the communication device is located within a 
personal area network, and the database is in the personal area network (Figure 13; 
coll: 13, lines 10-25; col. 14, lines 3-24; col. 20, lines 40-56). It would be obvious to a 
person of ordinary skill in the art at the time the invention was made to combine the 
teaching of Harris with Hunzinger, since Hunzinger discloses there is a database in the 
system, however does not disclose how it is in communication with the communications 
device (e.g. abstract; col. 5). This would lead one of ordinary skill in the art to research 
methods in how to connect databases to communications devices, eventually finding 
the system of a personal area network as described in Harris (Figure 11). 

35. Claims 7, 9, 20, 22, and 34, are rejected for similar reasons as stated above. 

Claims 10, 11, 15, 16, 18, 38, 41 -44, and 46 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Hunzinger in view of Agre. 

36. Referring to claim 1 0, Hunzinger discloses the invention substantively as 
described in claim 1 . Hunzinger does not disclose the selection step is performed with 
user interaction, rather automatically. In analogous art, Agre discloses another mobile 
service selection system wherein the selection step is performed with user interaction 
(col. 6, lines 5-8, 55-60). It would be obvious to a person of ordinary skill in the art at 
the time the invention was made to combine the teaching of Agre with Hunzinger since 
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Hunzinger discloses that numerous methods can be used in determining the location of 
the mobile unit (col. 2, lines 40-47), this would lead one of ordinary skill in the art to 
search for methods to determine the position of the handheld unit, eventually finding the 
methods taught by Agre and the gateway determining the location of the subscriber unit 
(Figure 3A, ref. 106). 



37. Referring to claim 1 1 , Hunzinger discloses the invention substantively as 
described in claim 1 . Hunzinger does not disclose the combined requirements of the 
communication device are based upon user preferences. In analogous art, Agre 
discloses the requirements of the communication device are based upon user 
preferences (Figure 3A, ref. 104, preferred service ID; col. 7, lines 29-58). It would be 
obvious to a person of ordinary skill in the art at the time the invention was made to 
combine the teaching of Agre with Hunzinger since Hunzinger discloses that numerous 
methods can be used in determining the location of the mobile unit (col. 2, lines 40-47), 
this would lead one of ordinary skill in the art to search for methods to determine the 
position of the handheld unit, eventually finding the methods taught by Agre and the 
gateway determining the location of the subscriber unit (Figure 3A, ref. 106). 

38. . Referring to claims 15 and 16, Hunzinger discloses the invention substantively as 
described in claim 1 . Hunzinger does not disclose the user preferences are selected 
from the group consisting of: security services provided by an access point, trust 
between the device and the access point, cost associated with establishing the 
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connection, quality of the connection, reliability of the connection, and speed of data 
transfer and stored in the communication device. In analogous art, Agre discloses the 
user preferences are quality of the connection (i.e. service provider) in the 
communication device (col. 7, lines 28-58). It would be obvious to a person of ordinary 
skill in the art at the time the invention was made to combine the teaching of Agre with 
Hunzinger since Hunzinger discloses that numerous methods can be used in 
determining the location of the mobile unit (col. 2, lines 40-47), this would lead one of 
ordinary skill in the art to search for methods to determine the position of the handheld 
unit, eventually finding the methods taught by Agre and the gateway determining the 
location of the subscriber unit (Figure 3A, ref. 106). 

39. Referring to claim 18, Hunzinger discloses the communication system selectively 
provides the communication device with information related to access points (e.g. 
abstract) but does not disclose the preferences are stored in a communication system. 
In analogous art, Agre discloses the preferences are stored in a communication system 
(i.e. the communications device) (e.g. abstract). It would be obvious to a person of 
ordinary skill in the art at the time the invention was made to combine the teaching of 
Agre with Hunzinger since Hunzinger discloses that numerous methods can be used in 
determining the location of the mobile unit (col. 2, lines 40-47), this would lead one of 
ordinary skill in the art to search for methods to determine the position of the handheld 
unit, eventually finding the methods taught by Agre and the gateway determining the 
location of the subscriber unit (Figure 3A, ref. 106). 
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40. Referring to claim 27, Hunzinger discloses the invention substantively as 
described in claim 26. Hunzinger does not disclose the recommendation is presented 
to a user. In analogous art, Agre discloses the recommendation is presented to a user 
(col. 6, lines 25-67). It would be obvious to a person of ordinary skill in the art at the 
time the invention was made to combine the teaching of Agre with Hunzinger since 
Hunzinger discloses that numerous methods can be used in determining the location of 
thejmobile unit (col. 2, lines 40-47), this would lead one of ordinary skill in the art to 
search for methods to determine the position of the handheld unit, eventually finding the 
methods taught by Agre and the gateway determining the location of the subscriber unit 
(Figure 3A, ref. 106). 

41 . Claims 38, 41-44, and 46 are rejected for similar reasons as stated above. 

Claims 14, 17, 23, and 45 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hunzinger in view of Agre as applied to the claims above, and further 
in view of Harris. 

42. Referring to claim 1 4, Hunzinger in view of Agre discloses the invention 
substantively as described in claim 1 1 . Hunzinger in view of Agre do not disclose the 
combined requirements are based upon user preferences of a second communication 
device with a PAN. In analogous art, Harris discloses user preferences are stored on a 
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second communication device within a PAN (Figure 17; col. 13, lines 10-45). It would 
be obvious to a person of ordinary skill in the art at the time the invention was made to 
combine the teaching of Harris with Hunzinger in view of Agre, since Hunzinger 
discloses there is a database in the system, however does not disclose how it is in 
communication with the communications device (e.g. abstract; col. 5). This would lead 
one of ordinary skill in the art to research methods in how to connect databases to 
communications devices, eventually finding the system of a personal area network as 
described in Harris (Figure 11). 

43. Claims 1 7, 23, and 45 are rejected for similar reasons as stated above. 

Claims 12,13,39, and 40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hunzinger in view of Agre as applied in the claims above, and further 
in view of Pinard. 

44. Referring to claim 12, Hunzinger in view of Agre discloses the invention as stated 
in claim 1 1 . Hunzinger in view of Agre do not specifically disclose the requirements of 
the device are further based upon service/application requirements of the 
communication device. In analogous art, Pinard discloses another method of selecting 
access points wherein requirements of the device are further based upon 
service/application requirements (i.e. communication requirements) of the 
communication device (col. 6, lines 52-57). It would be obvious to a person of ordinary 
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skill in the art at the time the invention was made to combine the teaching of Pinard with 
Hunzinger and Agre since Hunzinger discloses the prioritization of the access systems 
is Well known in the art and will not be discussed (col. 6, lines 19-20). This would lead 
one of ordinary skill in the art to search for access point prioritization methods and 
would eventually find the system of Pinard wherein the access systems are prioritized 
based on received signal strength and load (e.g. abstract; col. 5, line 62 to col. 6, line 
35): 

45. ; Referring to claim 13, Hunzinger in view of Agre discloses the invention as stated 
in claim 1 1 . Hunzinger in view of Agre do not specifically disclose determining the 
capabilities of the access network, comparing the requirements with the capabilities, 
selecting the requirements common, determining mismatches, and compromising on 
theimismatches. In analogous art, Pinard discloses another method of selecting access 
points which discloses determining the capabilities of the access network, comparing 
the requirements with the capabilities, selecting the requirements common, determining 
mismatches, and compromising on the mismatches (Figure 3; col. 5, line 14 to col. 6, 
line : 35). It would be obvious to a person of ordinary skill in the art at the time the 
invention was made to combine the teaching of Pinard with Hunzinger and Agre since 
Hunzinger discloses the prioritization of the access systems is well known in the art and 
will not be discussed (col. 6,. lines 19-20). This would lead one of ordinary skill in the art 
to search for access point prioritization methods and would eventually find the system of 
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Pinard wherein the access systems are prioritized based on received signal strength 
and load (e.g. abstract; col. 5, line 62 to col. 6, line 35). 

46. ; Claims 39, and 40 are rejected for similar reasons as stated above. 

Claim 52 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hunzinger in view of Vaara et al. (USPN 6,321 ,083) (hereinafter Vaara). 

47. Hunzinger discloses the invention substantively as directed in claim 50. 
Hunzinger does not disclose including directions to a geographical area which is an 
intermediate position within communication range of at least two access points, which 
are to be used simultaneously. Vaara discloses another system which includes 
directions to a geographical area which is an intermediate position within 
communication range of at least two access points, which are to be used 
simultaneously (e.g. abstract; Figures 5, 6, 10, 11). It would be obvious to a person of 
ordinary skill in the art at the time the invention was made to combine the teaching of 
Vaara with Hunzinger since Hunzinger discloses that numerous methods can be used in 
determining the location of the mobile unit (col. 2, lines 40-47), this would lead one of 
ordinary skill in the art to search for methods to determine the position of the handheld 
unit, eventually finding the methods taught by Vaara and the geographical positioning of 
the mobile unit by usage of timing advance measurements as well as adjacent cell 
management (col. 8, line 63 to col. 9, line 10). 
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Claims 56 and 57 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Grube et al. (USPN 5,594,947) (cited by applicant in IDS) (hereinafter Grube) in 
view of Hunzinger. 

48. Grube discloses a method for selecting access points wherein the environment is 
a heterogeneous transport environment (i.e. type 1 and type 2 services) and the 
application data related to access technologies (i.e. requested service and alternate 
service, wherein each part is mapped onto different access techniques to the combined 
requirement (e.g. abstract; Figure 2). Grube does not specifically disclose the node 
receives a position and combined requirements of the communication device. In 
analogous art, Hunzinger discloses another system which receives a position and 
combined requirements of the communication device (col. 5, line 1 to col. 6, line 26). It 
would be obvious to a person of ordinary skill in the art at the time the invention was 
made to combine the teaching of Hunzinger with Grube since Grube discloses 
determining the geographical location of the user, however does not state how this is 
determined (col. 3, lines 10-34). This would lead one of ordinary skill in the art to 
research techniques in device location schemes, eventually finding the system as 
described in Hunzinger using GPS to locate the mobile device (e.g. abstract; col. 5, 
lines 1-10). 
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Conclusion 



49. It is the Examiner's position that Applicant has not yet submitted claims drawn to 
limitations, which define the operation and apparatus of Applicant's disclosed invention 
in manner, which distinguishes over the prior art. As it is Applicant's right to continue to 
claim as broadly as possible their invention. It is also the Examiner's right to continue to 
interpret the claim language as broadly as possible. It is the Examiner's position that 
the detailed functionality (i.e. access alternatives within walking distance of thauser, pp. 
13-14, 35) that allows for Applicant's invention to overcome the prior art used in the 
rejection, fails to differentiate in detail how these features are unique. 

50. : The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

51 . English (US 2003/0036374) discloses wireless LAN using impulse radio 
technology to improve communications between mobile nodes and access points. 

52. Kobayashi et al. (USPN 5,724,346) discloses maintaining connectable access 
points owing to movement of a mobile station between cells in a wireless LAN system. 

53. Lee et al. (USPN 6,535,493) discloses Mobile Internet Communication Protocol. 

54. Bergenwall et al. (USPN 6,721 ,291 ) discloses anycast binding mobile 
communication method. 

55. Leonetti (USPN 6,771 ,951 ) discloses securing personal database information in 
cellular and personal communication systems. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph E. Avellino whose telephone number is (571) 
272-3905. The examiner can normally be reached on Monday-Friday 7:00-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A. Wiley can be reached on (571 ) 272-3923. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). / 
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